1 O.A. No. 255 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 255 of 2023
WITH CIVIL APPLICATION Nos.514 of 2023 and 480 of 2023 (S.B.)

Vilas S/o Ramraoji Babrekar,

Aged about 53 yrs., Occ. Service,

R/o. Anand Vihar Colony, Shegaon- Rahatgaon Road,
Tq. & Dist. Amravati.

Applicant.
Versus

1) State of Maharashtra, Through its Secretary,
Soil and Water Conservation Department, Mantralaya,
Mumbai, Tq. & Dist. Mumbai.

2) Superintendent Engineer,
Regional Water Conservation Department,
Soil Water Conservation Department, Amravati.

3) Sudesh Deorao Sasane,
Aged about 50 years, Occ. Deputy Engineer and Sub Divisional
Water Conservation Officer, Arvi, Tq. Arvi, Dist. Wardha.

4) Shri. Sanjay Krushnarao Mundane,
Aged about 51 years, Occ. Service,
Deputy Engineer and Sub Divisional Water Conservation Officer,
(Minor Irrigation Sub Division, Dharni) Tq. Dharni, Dist. Amravati.

5) District Water Conservation Officer,
Soil and Water Conservation Department,
Amravati, Water Conservation Premises, Jail Road,
Amravati.
Respondents.

Shri P.S. Patil, Advocate for the applicant.

Shri V.A. Kulkarni, learned P.O. for respondent nos.1 and 2.

Shri N.S. Warulkar, learned counsel for respondent no.3.

S/Shri G.G. Bade, P.P. Khaparde, Id. Counsel for respondent no.4.

Coram - Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.
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Date of Reserving for Judgment : 17" October,2023.
Date of Pronouncement of Judgment :  31°' October,2023.
JUDGMENT

(Delivered on this 31° day of October,2023)

Heard Shri P.S. Patil, learned counsel for the applicant,
Shri V.A. Kulkarni, learned P.O. for respondent nos.1 and 2 and Shri
G.G. Bade, learned counsel for respondent no.4. None for respondent

no.3.

2.  The case of the applicant in short is as under —

The applicant was appointed as a Junior Engineer in Zilla
Parishad, Sub Division, Anjangaon Surji. The Government of
Maharashtra issued G.R. dated 31/05/2017 and directed the
employees whether they want to work in the Soil and Water
Conservation Department or Water Conservation Department. The
applicant was posted at Morshi on 17/08/2020. On 01/02/2023,
respondent no.1 transferred respondent no.4 at respondent no.3
place, i.e., Sub Division, Water Conservation Officer, Arvi, District
Wardha. As a consequence, respondent no.3 was repatriated to the
Water Resources Department. The order dated 01/02/2023 was not

implemented.

3.  Surprisingly, the respondent no.1 modified the order dated

01/02/2023 and thereby cancelled the repatriation of respondent no.3.
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The services of respondent no.4 are transferred to the place of
applicant and it is stated that the applicant will be repatriated to his
original Water Resources Department. Therefore, the applicant

approached to this Tribunal for the following reliefs —

“(IX) INTERIM RELIEF :-

1. Grant stay to the effect and operation to the impugned Order dated
08.03.2023 issued by respondent no. 1 State Government during the

pendency of main application on the file of this Hon'ble Court.

2. It is further made clear that applicant is allowed to continue to work as a
Sub Divisional Water Conservation Officer, Soil and Water Conservation
Sub Division, Morshi, Dist. Amravati during the pendency of the present

application with all consequential benefits of service.

3. Grant any other relief which deem fit and suitable in the fact and
circumstances of the case in favour of applicant and against the

respondents.
(X) RELIEF SOUGHT -

(i) Quash and set aside the impugned transfer Order dated 08.03.2023

(Annexure-A-VI) issued by respondent no. 1 in the interest of justice.

(i) Direct the respondents to continue the applicant as a Sub Divisional
Water Conservation Officer, Soil and Water Conservation Sub Division,

Morshi, Dist. Amravati in the interest of justice.

iif) Grant any other relief which this Hon'ble Court deems fit and proper in
favor of present applicant in the facts and circumstances of the matter and

in the interest of justice.”
4. The reply is filed by respondent nos.1 and 2. It is

submitted that the applicant is/ was working in the Water Resources
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Department. He was on deputation in the Soil and Water Conservation
Department. He is repatriated in his original department, i.e., the
Water Resources Department. Therefore, it is not a transfer, but it is a

repatriation. Hence, the O.A. is liable to be dismissed.

5. Respondent no.4 has submitted that he is transferred at
the place of applicant. He is relieved, but because of the stay granted
by this Tribunal, he could not join. Hence, the O.A. is liable to be

dismissed.

6. Heard Shri P.S. Patil, learned counsel for the applicant. As
per his submission to adjust respondent no.4, the transfer order is
made against the applicant. Earlier order dated 01/02/2023 is not
implemented. Only to give posting to respondent no.4, the order
dated 08/03/2023 is passed. The learned counsel for applicant has
submitted that the applicant has filed O.A.No.708/2021 for absorption
in the Soil and Water Conservation Department. He has submitted
that the impugned transfer order is malafide, it is a mid-term transfer

order and therefore liable to be quashed and set aside.

7. Heard Shri G.G. Bade, learned counsel for respondent
no.4. He has submitted that respondent no.4 is already relieved and
because of the stay granted by this Tribunal, he could not join at the

place of applicant. He has submitted that the impugned order is not a
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transfer order, but it is a repatriation order and therefore the applicant
cannot claim that it is a transfer. Hence, the O.A. is liable to be

dismissed.

8. The whole disputes between the applicant and respondent
no.4 are based on the G.R. dated 31/05/2017. There is no dispute that
the applicant’s parent Department is Water Conservation Department.
He is working in the Soil and Water Conservation Department on
deputation. The Government has issued the G.R. dated 31/05/2017.
As per this G.R., the employees of Water Conservation Department,
who were working on deputation, they were directed to give option
before 15/07/2017. The applicant has not given any option, therefore,
he is not absorbed in the Soil and Water Conservation Department.
Till date the applicant’s posting is at Water Conservation Department,
but he is on deputation in the Soil and Water Conservation
Department. The respondent no.1 has issued order dated 08/03/2023
by which the applicant is repatriated to his parent department, i.e. the
Water Conservation Department and respondent no.4 is posted in his
place. Therefore, it cannot be said that the order dated 08/03/2023 is
a transfer order, because in this order the applicant was not given any

posting. Therefore it is clear that it is a repatriation order.

9. The material part of G.R. dated 31/5/2017 (P-20) is

reproduced below —
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“(iv) G T STEUROT TaHRIAT AT aliel GRESe ¢ iii) ALY FHAG holedl
elal STerdver fastemme JITUHRI/HAURT Hel 333 UL dleqledl Hicfeigerciiat
FRRA 3ed. TEAT FRRA NTAeAT ST&uel Amemar a1 g ™Ry /

HHUT-TTehgel, o AT Hb SToldYel [dHENhs W SUIR 3ed 37¥ar g d
STREYRUT I HATATSIA G0N Mg Ireac™ fashed f.29 S, 0t wia
e BUAIT Achel. TRAN o AFUSR/FAA ¢ He d FTAHUROT fqmmehs
AN groaTar fashed Sollel cIi=T AT fIRI=ar ey FAISId #uard
UELCH

W, S ITURRY/HHANT AT H STordver [amEmehs W Siograr ey
&ATer 31 T HUFR/HAART AT AB Ferd9al [THRIFS R STOATETST arT
STcTel. T, 37211 | TR / SHeeT-TielT AT AT TAOTATaT RATehrargeT arqérer ¥
TNl AT RAT He T STTHUROT fIHEIIT ATl HRR SquaTd
IS, IT TAHEAT ARG U, AT dRuATT AdTel aadd a1 fasmemess o1
EUTET fashed feeledn STerader fastmamear ifterl/smaar-aier qéie ¥ auiaed

TCTETTS cIeT [aHRTHhs Ud Irafauard Asd.

AT, I AT SToarauer [FHema o 3ifOaRl/aaary 9eledd gidia g

Teloaldleldl  cdiell qe g STOEYRYT [QHRETT 9g  39clsy d(—lo‘qw:l_,o?) 3720ar

Taleddiedadl AT STTd9el SHET cdfder Aearg 312 JATSRI/GHAT-TTT

Jeleal el e eaT YGTaR Tl BIUATHTST AT TATaTTehgeT shieerd vl Jgel.

T MUY 3 EET T, STerver [AHMEMhse ThoT HoR, $Reledl d Revd ar
e S YHIOT 3¢ o YHUT AT ARSI RRT T Red geiear deadid SraA
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10. The learned counsel for applicant Shri P.S. Patil has
submitted that it is a mid-term transfer and therefore it is malafide. In
support of his submission pointed out the decision in the case of the
State of Maharashtra and Ors. Vs. Dr. (Ms.) Padmashri Shriram
Bainade and Ors.,2015 (2) Mh.L.J.,679. In the said Judgment, it was
held that no any reason was assigned for the transfer, but it is
mentioned in the transfer order that it is a repatriation. In the cited

decision it was in respect of the inquiry.

11. In the present matter, the applicant was directed to give
option till 15/07/2017, but the applicant had not given any option as
per the G.R. dated 31/05/2017. Therefore, as per G.R. dated
31/05/2017, the applicant is repatriated. Hence, the impugned order
dated 08/03/2023 cannot be said to be illegal. Hence, the following

order —

ORDER

(i) The O.A. is dismissed.
(i) The C.A. Nos.514/2023 and 480/2023 are disposed of.

(iii) No order as to costs.

Dated :- 31/10/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 31/10/2023.



